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Response to Amendment 

This Office Action is in response to a communication made on March 17, 2005. 

Claims 40 and 46 are pending in this application. 

Claims 7-8, 20-21, and 31-32 are withdrawn from consideration. 

Claims 40 and 46 are allowable over prior art. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 7-8, 20-21, and 31-32, drawn to a method of installing software 
from a list of servers onto a client, classified in class 717, subclass 176. 

II. Claims 40 and 46, drawn to a distributed server system that uses client 
capability information to issue actions over the network, classified in class 
709, subclass 223. 

Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct from each other if they are 
shown to be separately usable. In the instant case, invention I has separate utility such 
as forwarding a client to a third party server or LDC that has software that the client 
requests. See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

During a telephone conversation with Stephen Meyer on May 20, 2005 a 
provisional election was made without traverse to prosecute the invention of II, claims 
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40 and 46. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 7-8, 20-21 , and 31-32 are withdrawn from further consideration by 
the examiner, 37 CFR 1 .142(b), as being drawn to a non-elected invention. 

Allowable Subject Matter 

Claims 40 and 46 are allowed. 

REASONS FOR ALLOWANCE 

The following is an examiner's statement of reasons for allowance: 
The Primary Reason for allowance is that the examiner has found that the prior 
at of record does not teach or suggest or render obvious a method for tracking and 
using user capabilities in a distributed server system. More Specifically, the prior art 
does not disclose or teach a distributed server system that includes central and regional 
servers coupled to a user, where the regional data center is coupled to the user by way 
of a gateway, and that regional center determines user capabilities from the gateway, 
selects users based on their user capabilities, and issues a command to the user based 
on the selected user capabilities. These differences are more clearly defined in the 
applicants remarks filed on March 17, 2005 on pages 11 through 14. The subject 
matter is present in the specification and the independent claims 40 and 46. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
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accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U. S. Patent No. 6714992 issued to Kanojia, because it discloses using a user 
profile to choose installable software and target the user for promotions. 

U. S. Patent No. 6297819 issued to Furst, because it discloses a gateway 
tracking user capabilities and installs software to the user according to those 
capabilities. 

U. S. Patent No. 6845396 issued to Kanojia discloses installing software on a 
user machine from a network server according to user profiles and user selections. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Bates whose telephone number is (571 ) 272- 
3980. The examiner can normally be reached on 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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